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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

POWDER RIVER BASIN RESOURCE
COUNCIL and WESTERN WATERSHEDS | Case No. 1:22-cv-2696-TSC
PROJECT,

Plaintiffs,

V.
U.S. DEPARTMENT OF THE INTERIOR
and U.S. BUREAU OF LAND
MANAGEMENT,

Defendants,

and

STATE OF WYOMING, et al.,

Defendant-Intervenors.

PLAINTIFFS’ MOTION FOR LEAVE TO FILE
SECOND AMENDED AND SUPPLEMENTAL COMPLAINT

Pursuant to Federal Rule of Civil Procedure 15, Plaintiffs Powder River Basin Resource
Council and Western Watersheds Project respectfully move for leave to file the [Proposed]
Second Amended and Supplemental Complaint submitted as Exhibit A (hereafter “Second

Amended Complaint™).!

! Plaintiffs’ undersigned counsel conferred with opposing counsel about this motion. Counsel for
Federal Defendants and for Intervenors advise that they intend to oppose this motion.



Case 1:22-cv-02696-TSC  Document 155 Filed 11/05/25 Page 2 of 15

The Second Amended Complaint seeks to challenge recent Bureau of Land Management
(“BLM?”) decisions that (a) purport to reaffirm the 2020 Converse County Oil and Gas Project
Final Environmental Impact Statement (“FEIS”’) and Record of Decision (“ROD”) at issue in this
litigation based on a supplemental Environmental Assessment of groundwater impacts
(“Groundwater EA”), and corresponding Finding of No New Significant Impact (“Groundwater
FONNSI”) and Decision Record (“Groundwater DR”’) completed in June 2025; and (b) authorize
a large number of new Applications for Permits to Drill (“APDs”) oil and gas wells in the
Converse County Project area under two new Environmental Assessments (“EAs”) and 20
Categorical Exclusions issued since August 2025. Plaintiffs contend these new decisions are
unlawful for numerous reasons that are interconnected with their initial challenges to the
Converse County FEIS and ROD, including under the National Environmental Policy Act
(“NEPA”), Federal Land Policy and Management Act (“FLPMA”), and Administrative
Procedure Act (“APA”), requiring judicial reversal and vacatur.

Leave to amend and supplement pleadings is to be freely granted under Rule 15 and is
appropriate here. As explained below, BLM prepared the Groundwater EA, FONNSI, and DR in
response to this Court’s September 13, 2024, decision holding that BLM’s prior groundwater
analysis violated NEPA. See ECF Nos. 130 & 131. The parties dispute whether the new analysis
renders BLM’s groundwater analysis sufficient under NEPA, but supplementing the complaint
ensures that this issue is properly presented for the Court’s review. Similarly, BLM’s new APD
decisions within the Converse County Project area are closely related factually, legally, and
procedurally to the challenges already before this Court, including because their NEPA analysis
also relied on the 2025 supplemental Groundwater White Paper for the Converse County Project.

It would make no sense to require Plaintiffs to file a new action to challenge these decisions that
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are inextricably intertwined with the existing claims before this Court. Allowing Plaintiffs to
supplement their existing complaint will conserve party and judicial resources and help ensure
the Court can make “as complete an adjudication of the dispute between the parties as is
possible.” See Wright & Miller, 6A Fed. Prac. & Proc. Civ. § 1504 at 245 (3d ed. 2018).

Importantly, the Second Amended Complaint should not delay this Court’s resolution of
Plaintiffs’ original challenges to the Converse County FEIS and ROD, which remain fully
briefed upon summary judgment and ripe for a decision. The only exception is Plaintiffs’ NEPA
claim pertaining to the sufficiency of BLM’s groundwater analysis, which should be addressed in
future summary judgment proceedings addressing the June 2025 Groundwater EA, FONNSI, and
DR and other new claims. The Groundwater EA, FONNSI, and DR do not otherwise alter the
arguments in Plaintiffs’ pending summary judgment motion.

The Court may also proceed to decide BLM and Private Intervenors’ motions to dissolve
the temporary injunction (ECF Nos. 145, 148). In fact, the Second Amended Complaint will
simplify the Court’s resolution of those motions. In its reply brief, BLM suggested for the first
time that the Groundwater DR mooted Plaintiffs’ remaining claims because it “supersedes” the
prior ROD. ECF No. 152 at 4. That argument fails on the merits, for reasons explained below,
but would also evaporate if the Groundwater EA, FONNSI, and DR were part of the case. The
Second Amended Complaint will therefore conserve judicial resources by sidestepping an
unnecessary ruling on mootness.

Accordingly, for reasons further explained below, the Court should grant this Motion and
allow Plaintiffs leave under Rule 15 to file their [Proposed] Second Amended and Supplemental

Complaint submitted herewith.
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STATEMENT OF RELEVANT FACTS

L Procedural Background

On December 14, 2022, Plaintiffs filed their First Amended Complaint raising multiple
challenges to the Converse County Project’s approval, including the FEIS, ROD, and Resource
Management Plan (“RMP”’) amendment, as well as APD decisions that BLM had approved in
the Project area. See Pls.” First Am. Compl. (ECF No. 44). Plaintiffs challenged the sufficiency
of BLM’s NEPA analysis; BLM improper invocation of NEPA categorical exclusions; BLM’s
disclaimer of authority to require air quality mitigation; BLM’s disclaimer of authority over
Fee/Fee/Fed wells; and BLM’s violation of substantive mandates under FLPMA. Id.

On March 13, 2023, multiple initial motions were filed, including Plaintiffs” Motion for
Preliminary Injunction (ECF No. 64); Private-Intervenors’ Joint Motion to Transfer (ECF No.
66); and Private-Intervenors’ Joint Motion to Dismiss (ECF No. 67). On July 14, 2023, the Court
held oral argument on Plaintiffs’ Motion for Preliminary Injunction and the standing arguments
presented in the Joint Motion to Dismiss. ECF No. 99. On November 6, 2023, the Court issued a
memorandum opinion and orders that denied the joint motion to transfer venue, denied Plaintiffs’
preliminary injunction motion, and granted dismissal of Plaintiffs’ APD claims on standing
grounds. See ECF Nos. 105 to 108.

On January 26, 2024, after Federal Defendants filed the Administrative Record, Plaintiffs
moved for summary judgment on their claims remaining after the Court’s dismissal of the APD
challenges. See Pls.” S.J. Open. Br. (ECF No. 116-1). Plaintiffs’ opening summary judgment
brief showed that BLM’s groundwater drawdown analysis was deeply flawed—not only because

its modeling used incorrect specific storage values, but also because BLM assumed

unrealistically low groundwater pumping rates, employed inaccurate annual pumping and
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recycling rates, and relied on outdated data about existing well developments. See id. at 14-24.
Plaintiffs’ briefing also showed that the Project decisions violated NEPA by failing to take a
“hard look™ at greenhouse gas emissions, id. at 24-27, and failing to consider reasonable
alternatives, including paced development and methane emission reduction measures, id. at 27—
32; misapprehended BLM’s authority to require air quality mitigation measures, rendering the
decisions arbitrary and capricious; id. at 32—42; and violated FLPMA by removing seasonal
raptor protections without consideration of BLM’s FLPMA mandate to avoid unnecessary and
undue degradation, id. at 42-52.

Defendants, Wyoming, and Private-Intervenors opposed Plaintiffs’ summary judgment
motion and cross-moved for summary judgment. See ECF Nos. 118, 120, 121. On May 16, 2024,
Plaintiffs submitted their combined summary judgment response/reply, ECF No. 124. Briefing
on the cross-motions for summary judgment was completed in June 2024. See ECF Nos. 125 to
127. The Court did not hear oral argument on the summary judgment motions.

On September 13, 2024, the Court issued a memorandum opinion and order that partially
granted Plaintiffs’ motion for summary judgment while denying Defendants’ and Intervenors’
cross-motions for summary judgment. See ECF Nos. 130 & 131. Specifically, the Court found
that BLM’s FEIS for the Project violated NEPA by using a “drastically higher specific storage
value” in its groundwater model that “may have resulted ‘in a substantial underestimation’ of
groundwater drawdown.” ECF No. 130 at 15-16. After finding the FEIS and ROD unlawful on
this ground, the Court ordered additional briefing on whether it “should vacate the Project
approval pending remand” and enjoined “further APD approvals based on the deficient EIS . . .
pending further order of the court.” /d. at 16—17; ECF No. 131. The Court’s opinion and order

did not otherwise address Plaintiffs’ remaining summary judgment claims. ECF No. 130.

PLAINTIFFS” MOTION FOR LEAVE TO FILE 2D AM. AND SUPP. COMPLAINT —5



Case 1:22-cv-02696-TSC  Document 155 Filed 11/05/25 Page 6 of 15

Plaintiffs’ subsequent remedy brief asked the Court to vacate the Converse County FEIS
and ROD given the seriousness of BLM’s NEPA violation, and because vacatur would cause no
unusual disruption and would avoid environmental harm. ECF No. 135 at 3—16. If the Court
declined to vacate, Plaintiffs pointed out that the Court must consider Plaintiffs’ remaining
pending summary judgment claims. /d. at 17. Remedy briefing was completed on November 15,
2024, see ECF No. 142, and the parties are awaiting further order from the Court.

II. BLM’s Supplemental Groundwater Analysis

On April 29, 2025, more than five months after the remedies briefing was completed,
BLM unilaterally attempted to correct its analysis by issuing a Groundwater Drawdown Model
Simulations Technical White Paper for the Converse County project (“Groundwater White
Paper”). See https://perma.cc/RL2Q-SGPI. It reported the results of BLM’s groundwater model
when run using three different specific storage values ostensibly supported by the scientific
literature. See id. Plaintiffs submitted comments on the Groundwater White Paper which
expressed concerns that it continued to rely on other flawed assumptions previously identified by
Plaintiffs, including: improperly labeling the relevant aquifers as “unconfined” in the model; use
of unrealistically low pumping rates for new and existing wells based on outdated data; failure to
account for half of Project water consumption and improper assumptions about Project water
recycling and use of surface water; and use of outdated data on existing groundwater wells.

On June 6, 2025, BLM issued the Groundwater EA, FONNSI, and DR, asserting that the
Groundwater White Paper found no significant groundwater drawdown impacts beyond those

analyzed in the FEIS. See https://eplanning.blm.gov/eplanning-ui/project/2038866/570 (last
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visited Nov. 5, 2025).2 The Groundwater DR purported to “affirm the previous decision in the
Record of Decision for the Converse County Oil and Gas Project” and “incorporates by reference
the Final [EIS] for the Converse County Oil and Gas Project and the supplemental EA.” See
https://perma.cc/RK9X-AX77.

Based on this supplemental analysis, BLM and Private Intervenors then moved for relief
under Federal Rule of Civil Procedure 60(b) and Rule 54(b), respectively, to dissolve the Court’s
interim relief and issue an order closing this case. See ECF No. 145 at 1, 7; ECF No. 148 at 2,
12. Plaintiffs asked that the interim relief remain in place and for the Court to rule on their
remaining summary judgment claims. ECF No. 149 at 14; ECF No. 153 at 9. The Court has yet
to rule on the motions to dissolve.

III.  August—October 2025 Oil and Gas Well Approvals

Without waiting for the Court to resolve either the remaining unadjudicated summary
judgment claims, the remedies briefing, or the motions to dissolve injunction, BLM has now
launched an effort to sidestep the Court’s jurisdiction and expedite oil and gas well development
in the Converse County Project area through a series of decisions approving new APDs for oil
and gas wells in the Project area.

Plaintiffs accordingly seek to challenge 22 new BLM decisions approving 255 APDs for
oil and gas wells in the Converse County Project area between August 7, 2025, and October 22,
2025. See Am. Compl. 49 353—71 & Appendix A. Plaintiffs also seek to challenge the NEPA

documents used to approve these APDs, including two new EAs and 20 Categorical Exclusions.

2 Also available at https://perma.cc/D27ZK-8DFF (Groundwater EA); https:/perma.cc/FMW4-
2MYH (Groundwater FONNSI); and https://perma.cc/RK9X-AX77 (Groundwater DR).
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Id. 9 355. Each of these new decisions is unlawful on multiple grounds, as detailed in the
Second Amended Complaint. /d. ] 35678, 392—-457.

The two new EAs are entitled “Casper Field Office Multi-Operator On-Lease EA” and
“Casper Field Office Multi-Operator [Off-Lease] EA.” The On-Lease EA approves wells on
either federal or non-federal lands that drill federal minerals directly below, while the Off Lease-
EA approves “Fee/Fee/Fed” wells, i.e., wells on non-federal lands that drill horizontally to
access federal minerals, and for which BLM disclaims any authority to regulate their surface
development. BLM used the “On-Lease EA” to approve 61 APDs challenged in the Second
Amended Complaint; it used the “Off-Lease EA” to approve 134 APDs. See id. 9 359, 363.

As documented in the Second Amended Complaint, the two new EAs are extremely
cursory and woefully inadequate under NEPA and the APA. First, the EAs expressly rely on
BLM’s Groundwater White Paper for its examination of groundwater impacts. As discussed
above, the Groundwater White Paper continues to rest on many of the same flawed assumptions
contained in BLM’s initial groundwater analysis in the FEIS and ROD and challenged in
Plaintiffs original complaint. See Second Am. Compl. 99 348, 351, 357. They also examine no
alternatives; utterly fail to address obvious environmental harms, including to greater sage-
grouse and raptors, air quality, noise, and visual resources; and contain no analysis of cumulative
effects, including from other Converse County oil and gas development. /d. 9 36466, 72.
Moreover, the new EAs improperly segment BLM’s NEPA analysis of Converse County oil and
gas development, flouting BLM’s prior determination that a comprehensive EIS was necessary,
and violate NEPA’s basic command that agencies must prepare a full EIS for any proposed

action that “may significantly” affect the environment. /d. Y 367, 373.
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BLM has approved an additional 60 APDs through the use of 20 Categorical Exclusions.
A categorical exclusion is a category of actions that “normally does not significantly affect the
quality of the human environment within the meaning of [NEPA].” 42 U.S.C. § 4336¢(1). Here,
BLM relied on two Categorical Exclusions specific to oil and gas development activities that
were adopted under Section 390 of the Energy Policy Act of 2005. See 42 U.S.C. § 15942. It
issued 4 decisions approving 21 APDs in reliance on Categorical Exclusion 2, which applies to
“[d]rilling an oil or gas well at a location or well pad site at which drilling has occurred
previously within 5 years prior to the date of spudding the well.” Id. § 15942(b)(2). It issued 15
decisions approving 37 APDs in reliance on Categorical Exclusion 3, which applies to “[d]rilling
an oil or gas well within a developed field for which an approved land use plan or any
environmental document prepared pursuant to NEPA analyzed such drilling as a reasonably
foreseeable activity, so long as such plan or document was approved within 5 years prior to the
date of spudding the well.” Id. § 15942(b)(3). The prior NEPA documents on which BLM relied
were the On-Lease and Off-Lease EAs. An additional two APDs were approved with an
unknown Categorical Exclusion.

BLM’s Categorical Exclusions also violated multiple legal requirements. See Second
Am. Compl. 99 368-71, 375 For instance, BLM used Categorical Exclusions 2 and 3 to approve
the drilling of multiple wells or projects involving more than mere “drilling,” such as the
construction of well pads, roads, or pipelines. /d. 4 375. This utterly disregards the limitations of
these Categorical Exclusions set out in the Energy Policy Act, which constrains their use to
approval of single wells and mere drilling, under specific circumstances. /d.

The new wells approved under the EAs and Categorical Exclusions are also unlawful for

similar reasons that Plaintiffs included in their original Complaint or have already briefed before
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the Court in their initial challenges to the Converse County Project FEIS, ROD and RMP
amendment.? All or nearly all are within priority sage-grouse habitats subject to the 2015 Sage-
Grouse RMP Amendments, which impose various restrictions and “required design features” for
oil and gas development that BLM is now disregarding. /d. 4 97, 377, 400-04. Additionally,
BLM again contends it lacks any authority to regulate surface development of Fee/Fee/Fed wells,
which is flatly wrong as a matter of law. Id. 9 376, 405—11.

In light of these multiple legal violations, the Second Amended Complaint prays that the
Court hold unlawful and set aside (a) the June 2025 Groundwater EA, FONNSI, and DR that
purported to affirm the Converse County FEIS and ROD; (b) the challenged APDs and their
associated NEPA documents that BLM approved in August through October 2025; and (c) the
Converse County FEIS, ROD and RMP Amendment that are already at issue before the Court.
Second Am. Compl. at 97-98 (“Prayer for Relief”).

ARGUMENT

I. Applicable Legal Standards

A party may amend a pleading under Rule 15(a)(2) with “the court’s leave,” which
should be freely given “when justice so requires.” Fed. R. Civ. P. 15(a). As the U.S. Supreme
Court has stated, this “mandate is to be heeded” and leave to amend should be granted absent a
good reason “such as undue delay, bad faith or dilatory motive on the part of the movant,
repeated failure to cure deficiencies by amendments previously allowed, undue prejudice to the

opposing party by virtue of allowance of the amendment, [or] futility of amendment.” Foman v.

3 In response to this Court’s November 2023 ruling regarding Plaintiffs’ standing to challenge
the prior APDs and other recent D.C. Circuit case law, the Second Amended Complaint also
provides more detailed factual allegations demonstrating that Plaintiffs have Article III standing
to challenge BLM’s recent APD Decisions. See Second Am. Compl. 4 12, 28-255.
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Davis, 371 U.S. 178, 182 (1962); see also Harris v. Sec’y, U.S. Dep’t of Veteran Affairs, 126
F.3d 339, 343 (D.C. Cir. 1997) (discussing Rule 15(a)’s “generous standard” for amending
pleadings under Foman); Lenkiewicz v. Castro, 145 F.Supp.3d 140, 144 (D.D.C. 2015) (“To this
day, the five Foman factors continue to guide district courts’ discretion in determining whether
or not it is proper to grant a party leave to amend its pleading.”).
For its part, Rule 15(d) governs supplemental pleadings and provides:
On motion and reasonable notice, the court may, on just terms, permit a party to serve a
supplemental pleading setting out any transaction, occurrence, or event that happened after
the date of the pleading to be supplemented. The court may permit supplementation even

though the original pleading is defective in stating a claim or defense. The court may order
that the opposing party plead to the supplemental pleading within a specified time.

Fed. R. Civ. P. 15(d). “Rule 15(d) is used to set forth new facts that update the original pleading
or provide the basis for additional relief; to put forward new claims or defenses based on events
that took place after the original complaint or answer was filed; to include new parties where
subsequent events have made it necessary to do so.” United States v. Hicks, 283 F.3d 380, 386
(D.C. Cir. 2002) (citation omitted). The Rule thus “promote[s] as complete an adjudication of the
dispute between the parties as is possible.” Wright & Miller, 6A Fed. Prac. & Proc. Civ. § 1504
at 245 (3d ed. 2018).

Motions to supplement under Rule 15(d) are subject to the same “generous” standard as
motions to amend under Rule 15(a). WildEarth Guardians v. Kempthorne, 592 F. Supp. 2d 18,
23 (D.D.C. 2008). A district court has “broad discretion in determining whether to allow
supplemental pleadings.” Jones v. Bernanke, 685 F. Supp. 2d 31, 35 (D.D.C. 2010). “[I]t shall
ordinarily give leave when justice so requires.” Thorp v. D.C., 325 F.R.D. 510, 513 (D.D.C.
2018); see also Kempthorne, 592 F. Supp. 2d at 23 (“leave should be freely given unless there is
a good reason, such as futility, to the contrary”) (cleaned up) (quoting Willoughby v. Potomac

Elec. Power Co., 100 F.3d 999, 1003 (D.C. Cir. 1996)). If a district denies leave to supplement,
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it “must provide sufficient reason . . . such as ‘undue delay, bad faith or dilatory motive ... [or]
repeated failure to cure deficiencies by [previous] amendments.’” Thorp, 325 F.R.D. at 513
(quoting Foman).

I1. Plaintiffs Satisfy Rule 15’s Generous Standards

These Rule 15 standards are abundantly satisfied here, and the Court should thus grant
Plaintiffs’ motion for leave to file their proposed Second Amended Complaint.

First, leave to amend should be granted under Rule 15(a). The Second Amended
Complaint amends the existing First Amended Complaint by removing allegations and claims for
relief relating to the prior APD approvals which the Court held that Plaintiffs lack standing to
pursue in November 2023. See Second Am. Compl. 4 8. It also eliminates the prior Third Claim
for Relief in the First Amended Complaint against the ROD, which Plaintiffs elected not to
pursue in their pending summary judgment briefings. Amending the pleadings now to remove
these claims will facilitate the Court’s resolution of this case by clarifying the issues that remain
live for adjudication. None of the Foman factors counsel against these amendments. See Foman,
371 U.S. at 182 (1962).

Second, leave to supplement is also appropriate under Rule 15(d). As discussed above,
the Second Amended Complaint challenges two sets of BLM decisions post-dating the existing
complaint: (a) the June 2025 Groundwater EA, FONNSI, and DR that affirmed the Converse
County FEIS and ROD; and (b) BLM’s 22 new decisions approving 255 new APDs in the
Converse County Project area from August through October 2025, along with their supporting
NEPA documents. See Second Am. Compl. 49 347-79, 400-81. Both sets of challenges are
timely, as they are being brought promptly after BLM approved them; Plaintiffs have not

previously been denied opportunity to amend or supplement their pleadings to bring these
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challenges; and there is no bad faith, dilatory motive, or undue prejudice to opposing parties.
Thus, none of the Foman factors counseling against supplementation are present here. See
Foman, 371 U.S. at 182 (1962).

Moreover, granting Plaintiffs’ leave here is in the interest of justice and efficiency. As
discussed above, Plaintiffs’ First Amended Complaint in this case challenges the adequacy of
BLM’s FEIS and ROD approving the Converse County Project, and BLM purported to reaffirm
those decisions in its June 2025 Groundwater EA, FONNSI, and DR. Plaintiffs seek to
supplement their complaint to include these new decisions to ensure that their unresolved claims
are still ripe for the Court’s review. Supplementing their complaint this way will help ensure the
Court can make “as complete an adjudication of the dispute between the parties as is possible.”
See Wright & Miller, 6A Fed. Prac. & Proc. Civ. § 1504.

Similarly, allowing supplementation to challenge the new EAs and Categorical
Exclusions that BLM has used to approve new APDs for oil and gas well development in the
Converse County Project area will likewise help ensure complete adjudication of the disputes
between the parties, and maximize efficiency of judicial and party resources. As explained
above, Plaintiffs’ challenges to the new decisions approving new APDs in the Project area are
closely related to the facts and legal claims already before the Court. Indeed, it appears that BLM
has deliberately sought to sidestep or evade the Court’s jurisdiction over the Converse County
Project by the tactic of issuing the new EAs and Categorical Exclusions without tiering them to
the 2020 Converse County FEIS and ROD. Moreover, the NEPA documents used to approve
these permits rely on BLM’s flawed Groundwater White Paper, thus raising the same factual and
legal issues regarding the sufficiency of BLM’s NEPA analysis asserted in Plaintiffs’ original

Complaint and briefed on summary judgment.
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Further, the Court already has before it extensive Administrative Record materials
relating to the Converse County Project which are directly relevant and applicable to Plaintiffs’
proposed supplemental claims, again supporting supplementation here. Given that the Court has
already invested substantial time in this litigation, including reviewing the FEIS, ROD, and other
record materials, and has already ruled in part in Plaintiffs’ favor on summary judgment,
Plaintiffs believe there is no sound reason to require them to file a new action challenging
BLM’s new decisions approving further development in the Converse County Project area.

Finally, granting this motion will not affect the Court’s resolution of already-pending
motions, including Plaintiffs’ motion for summary judgment (ECF No. 116) and BLM and
Private-Intervenors’ motions to dissolve (ECF Nos. 145, 148). In other words, the Court can
proceed to resolve those motions at any time; it need not wait for merits briefing on the new
claims. In fact, filing of Plaintiffs’ Second Amended Complaint simplifies the Court’s resolution
of the motions to dissolve by eliminating any question of mootness. See ECF 152 at 4 (asserting
that Plaintiffs’ original claims against the Converse County FEIS and ROD are moot because the

Groundwater DR “supersedes” the prior ROD).* As to Plaintiffs’ pending summary judgment

4 But in any event, BLM’s mootness argument fails. First, the Groundwater DR simply
“affirmed” the ROD and FEIS without changing them. “[W]hen a government repeals the
challenged action and replaces it with something substantially similar, the injury remains . . . .
and the case is not mooted.” Texas v. Biden, 20 F.4th 928, 958 (5th Cir. 2021), rev’'d on other
grounds, 597 U.S. 785 (2022); see also Ne. Fla. Chapter of Assoc. Gen. Contractors of Am. v.
Jacksonville, 508 U.S. 656, 662 n.3 (1993) (superseding decision does not moot a controversy
unless it has “sufficiently altered [the circumstances] so as to present a substantially different
controversy.”); Am. Freedom Def. Initiative v. Washington Metro. Area Transit Auth., WMATA,
901 F.3d 356, 362 (D.C. Cir. 2018) (superseding decision does not moot a case where it is
“fundamentally similar” to the prior one). Second, the Groundwater DR could not moot the ROD
because it has no present legal effect. It was signed by an acting District Office manager, who
lacked authority to reaffirm the ROD because it approved an RMP amendment. By law, only a
BLM State Director may approve an RMP amendment. See 43 C.F.R. § 1601.0-4; see also
Second Am. Compl. §9471-81. “A nullity can’t moot a case.” Texas, 20 F.4th at 957.
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motion, the Second Amended Complaint does not alter the arguments or need to resolve those
pending claims. The only exception is the NEPA claim pertaining to groundwater impacts, which
should be resolved in future summary judgment proceedings addressing the June 2025
Groundwater EA, FONNSI, and DR and recent APD Decisions.

CONCLUSION

For these reasons, Plaintiffs respectfully request that the Court grant Plaintiffs leave to
file the accompanying [Proposed] Second Amended and Supplemental Complaint under Federal

Rule of Civil Procedure 15.

Respectfully submitted this 5th day of November 2025.

/s/ Sarah Stellberg

Sarah Stellberg (ID Bar # 10538)*
Hannah A. Goldblatt (OR Bar # 205324)*
Todd C. Tucci (D.C. Bar # ID0001)
*admitted pro hac vice
ADVOCATES FOR THE WEST
P.O. Box 1612

Boise, ID 83702

(208) 342-7024
sstellberg@advocateswest.org
hgoldblatt@advocateswest.org
ttucci@advocateswest.org

Attorneys for Plaintiffs
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