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UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF IDAHO

IDAHO RIVERS UNITED, and
FRIENDS OF THE CLEARWATER,

No. 3:16-cv-102-CWD

Plaintiffs, PLAINTIFFS’ MOTION FOR
PRELIMINARY INJUNCTION

V.

NEZ PERCE-CLEARWATER FOREST
SUPERVISOR CHERYL F. PROBERT;
UNITED STATES FOREST SERVICE;
NOAA FISHERIES; and U.S. FISH AND
WILDLIFE SERVICE,

Before May 16, 2016

)
)
)
)
)
)
) Expedited Decision Requested
)
)
)
)
)
)
)

Defendants.

Plaintiffs Idaho Rivers United and Friends of the Clearwater respectfully move
this Court for entry of preliminary injunction pursuant to Fed.R.Civ.P. 65, to prohibit the
Forest Service from moving forward with its Johnson Bar Fire Salvage Project on the

Nez Perce-Clearwater National Forests, challenged in this action.
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Because the Johnson Bar Fire Salvage Project has been approved and timber sale
contracts awarded under it, and implementation activities including logging and road work
may commence on May 16, 2016, Plaintiffs respectfully request expedited treatment and
resolution of this motion before that date.

This Motion for Preliminary Injunction is supported by the Complaint on file in this
matter (Docket No. I); the accompanying Plaintiffs’ Opening Brief In Support Of Motion For
Preliminary Injunction; the accompanying Declarations of Dr. Jennifer Pierce, F. Al
Espinosa, Kevin Lewis, and Gary Macfarlane, and all exhibits thereto; the Johnson Bar Fire
Salvage Project Final Environmental Impact Statement, Record of Decision, and other
materials contained in the Project Administrative Record (to be filed shortly by Defendants);
and by such other and further matters as may be presented to the Court prior to decision on
this motion.

Plaintiffs also request that the Court waive any bond requirement under Federal
Rule of Civil Procedure 65(c), or impose a minimal bond not to exceed $100, in light of
the public interest nature of this proceeding and to ensure Plaintiffs’ access to judicial
relief. Cal. ex rel. Van De Kamp v. Tahoe Reg’l Planning Agency, 766 F.2d 1319, 1325
(9th Cir. 1985); Barahona-Gomez v. Reno, 167 F.3d 1228, 1237 (9th Cir. 1999).

WHEREFORE, for reasons explained in the accompanying brief and declarations,
Plaintiffs respectfully request that this Court grant this motion and enjoin the Forest Service
from implementing the Johnson Bar Fire Salvage Project pending resolution of this case on
the merits.

DATED: April 6, 2016. Respectfully submitted,
/s/ Laird J. Lucas
Laurence (“Laird”) J. Lucas (ISB 4733)

Marc Shumaker (ISB 9606)
Advocates for the West
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P.O.Box 1612

Boise, ID 83701

208-342-7024
llucas@advocateswest.org
mshumaker@advocateswest.org

/s/ Deborah Ferguson

Deborah A. Ferguson (ISB 5333)
Ferguson Durham, PLCC

223 N. 6th Street, Suite 325
Boise, ID 83702

208-345-5183
daf@fergusondurham.com

Attorneys for Plaintiffs

CERTIFICATE OF SERVICE

I hereby certify that on this 6th day of April, 2016, I caused the foregoing
PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION, along with the
accompanying PLAINTIFFS’ OPENING BRIEF IN SUPPORT OF MOTION FOR
PRELIMINARY INJUNCTION, and the accompanying DECLARATIONS OF DR.
JENNIFER PIERCE, F. AL ESPINOSA, KEVIN LEWIS, and GARY MACFARLANE
(plus all attachments thereto) to be electronically filed with the Clerk of the Court using
the CM/ECF system which sent a Notice of Electronic Filing to the counsel of record

listed below:

Julia Sharon Thrower

U.S. Department of Justice

301 Howard Street, Ste. 1050
San Francisco, CA 94105
Email: julie.thrower@usdoj.gov

Sean C Duffy

United States Department of Justice
Environment & Natural Resources Division
Washington, DC 20044

Email: sean.c.duffy@usdoj.gov

Rickey Doyle Turner , Jr.

U.S. Department of Justice

Environment and Natural Resources Division
Wildlife and Marine Resources Section
Denver, CO 80202

Email: rickey.turner@usdoj.gov
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